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POST July, 2012

- Complaint must be recorded

- All intervening liens
foreclosed

- Certificate of Non-redemption
required to be recorded

- Confirmation Order transfers
title

PRE July, 2012

- Complaint must be recorded
- All intervening liens

foreclosed if Judgment Order
Is recorded within 30 days of
Redemption date

- Certificate of Non-redemption

not required to be recorded

« Confirmation Order transfers

title
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Judicial
Foreclosure
12 V.S.A,,

Chpt. 172, §§
4945-4954

© Complaint —Commences action and establishes notices

* V.R.C.P. 80.1

* “Shall set forth... the names of all parties in interest and, as
to each party in interest, the date of record of the instrument

upon which the interestis based...”
- Titlereview

* Junior lien holders

* Recorded AFTER the Mortgage but BEFORE the Complaint

* Intervening lien holders
* Recorded AFTER the Complaint
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STATE OF VERMONT

SUPERIOR COURT CIVIL DIVISION

FRANKLIN UNIT DOCKET # ST, ALBANS GITY.CLERK'S OFFICE
RECEIVED FOR RECORD / DISCHARGE

WELLS FARGO BANK, NA L/ 20 AD. /S

Plaintiff

at // ociock ;99/ minutes_< M

Title Search -
JuniorLien

RICHARD P. | I 0AWN A . MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC., AS NOMINEE FOR GMACMORTGAGE
CORPORATION DBA DITECH.COM

OCCUPANTS OF: 89 Aldis Street, Saint Albans VT

Defendants

Holders

R FEVDANTS YOU MUST ENTER YOUR APPEARY N ORDER
TO RECEIVE NO NI WHICH WILL SET
FORTH THE MON EY WHICH YOU MUST DEPOS‘[T TO REDEEM THE
PREMISES AND THE PERIOD OF TIMEALLOWED TO DEPOSIT THIS AMOUNT.

COMPLAINT

1. Wells Fargo Bank, NA, ((Plaintiff") has aearc of address at 3476 Stateview Blvd
2. Fort Milil, SC 29715.

- TT ot e nal o A LSRN . Jecea Ml d T Dacialiavd Ja oa canidame Al
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IRAVIR ) VI

18, The following individuals may have some claim or interest or lien upon the

Mortgaged Premises, as described intheudasmentarder which fitcrest is Junior

and infegias4e T he Plaintiffand ae hereby joinecdi this actONRE
ger VRCP Rule 80.1(b):

Title Search -
JuniorLien

Mortgage Electronic Registration Systems/Inc., as nominée for GMAC
Mortgage Corporation DBA Ditech.com, by virtue of a mortgage deed in the
amount of $26,500.00 dated September 25,2003 and recorded November 18,
2003 in Volume 173 at Page 106 of the City of St, Albans Land Records.

Holders

FORECLOSURE OFREAL'PROPERTY
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Judicial Sale Foreclosure — Post 7/2012

Junior Intervening
Creditor Lien Holder
Judgment Order Certificate of
2"d Mortgage Deed Capital One CC Non-
XYZ Bank 9/14/2012 4/22/2013 Redemption
1/14/2014
AN AN O AN AN O AN
N N N/ N/ N AV 4 N/
Mortgage Deed Complaint for
ABC Bank 11/17/2011 Foreclosure filed by Judgement Order Confirmation
ABC Bank 2/19/2013 for ABC Bank Order 3/1/2014
Who needs to be 7/14/2013 — terms
named as Defendants? of redemption

period
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STATE OF VERMOMNT VERMONT SUPERIOR COURT
FRANKLIN UNIT, CIVIL DIVISION DOCKET NO: 464-11-15 FRCWV

WELLS FARGO BANK, M.A.

.

I - 1 Ao

LLC
QCCUPANTS OF: 262 Lake Street, St. Albans VT

uperior Cougt
FEB 1 5 2007

JUDGMENT AND D VLED: Franklin Civil

OF FORECLOSURE BY J

This foreclosure action was brought before i Superior Court by
complaint of Wells Fargo Bank, N.A. filed ed upon Timaothy
P. Wimble, Karen L.. Wimble and Pali on or before Movember 23,
2015, Judgment was granted to Well ™oAY 25, 2017 on the basis
of default judgment. The Accounting without hearing. Pursuant to V.R.C.P

IT IS HEREBY ORDER as follows:

$453.63, reasonal L S 50.00, recording fees in the amount of 340000,
and additional a e accounting of $7,777.80, making the total amount

due P]ain'&of‘

the suwim of $153,882.42, plus interest accruing at the

made 1n further ‘aid of this descrption.

Diuaust 1S , 20i17the dat®
.m., the sum of $153,882.42, together

 1st Bite of the Apple:
Judgment Order -
Redemption date

ve, and together with per diem

26, 2017 to the date of redemption, then

shall be foree AU er barred from all equity of redemptigg e Mortgaged

amount pursuant to 12 V.S.A. § 4949(a).
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* 2nd Bite of the Apple:
Judgment Order -
Additional Right to
Redeem (date of
judicial sale)

U.S. BANK NATIONAL ASSOCTIATION, NOT IN 118 INDIVIDUAL CAP
BUT SOLELY AS TRUSTEE FOR RMAC TRUST, SERIES 2016

Plaintiff

v,

tovotay P IR <areN L I Ao pa
LLC

OCCUPANTS OF: 262 Lake Street, §t, Albans VT
Defendanits

I, __Gina Lumbra the Franklin
County Unnl, Cral Drivision, State ot Ve
having a seal, hereto attached, DO HE
truc and complete copy of the Jud
entitled: 1.5, Bank Nahonal Associ
Trustee for RMAC Trust, Seres
Palisades Collection. LLC, th
15 Frev. and that the same 1
having been filed 1n said C

IFURTHER & : Palisades
Collection, LLC. o 1
the benefit of the plaintiff, the sums due in eyuily for
s situated in the City of St Albans, County of

andd forever barred from all equity of redemption in the said

S8 WHERLEOF, | hereunto set my hand and affix the scal ol the
St. Albans , Vermont this 5th dayof __Apxil

CITY CLERK'S OFFICE lé{;::m /"ﬁ; nidine
RECET?@R REGCORD | DISCHARGE Glenlesd Yeputy Clerk

AD._/ Franklin Unit. Cival Davision

~

at__/ /Y o
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12 V.S.A. § 39)/F-dve§ lpsosPLob eepluire 66 Hedampiade; recording

Confirmation order. Following the sale, the plaintiff shall file with the court a report on oath of the sale, together with a
request for confirmation of the sale, which shallinclude an accounting of the sale proceeds, and a proposed order confirming
the kabn Gopaes fofrfoeeelpsire Uthdes e 8 subetpest fohera it trenshad Heenptidedlay &ixpli eds smepb iy sthtpd pirepHid, to all
pandme sune sy bcaresk a teetibiext iy @b thie judigto ¢h e aradtidre egstdicatoof aod-re deenpootgty be at tioeded itgdgoofiestvhere
kg dawvn a ddeskoffthe tands e agqsstedao delerafrdedfirmation of the sale without hearing, unless the court in its discretion
determines that a hearing is necessary. The order of the court confirming the sale shall be conclusive evidence as against all
perdbtisetpbst riti & o bes rei thnslba b tiend afdhcd eddticr dhvedaxpiratidh dhtheeigiotof redemption under the decree shall
fordcdoséehefi titdee Thefaulls rgatitnpurdécsest, beoagagess rotte tacll necoettitdrdhe o seni mteeeett et hroprgpget) dreiper ty is
focattasaddiskicdiioea sfte titthe ol ihe oh tregamyeg [aiop &otyf doeth e puednaser lapahreecoddiagprovided in section 4932 of this

chapter.
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. VERMONT PROPERTY TRANSFER TAX

ITY CLERK'S OFFICE » 32 V.S A CHAE 3 NT-
SIEC?’V%NFS 3 uscoao / DISCHARGE -ACKNOWLED LED?EMENT
/28 AD ot B e P Rt
at ? oclock m minutes S
and recogged ' __21_..‘ 4 STATE OF VERMONT
Attes gl Sty ek ;
SUPPRIORCOURT CIVIL nlwsx‘b‘k’—"£w oy
FRANKLIN UNJY DOCKET # 469-12-17 Frey
WELLS FARGO BANK, N.A. TR G e,
Plaintiff ‘
SEPsZ 4 2019
V. Foed s,
Defendants

CONFIRMATIQN ORDER
This foreclosure action was filed by Plamt).ﬁ Wells Farpo Bank, N.A_, by

Complaint filed February 22, 2017, agaip$t Dcfendmm.
HA Judgment Order and Decree of Foreelosurc was issued by this Court
on November 28, 2018, which Orderprovided forthe pubiic’sale of the property unless

the property was redeemed by a Defendant ifithis action. Since no Defendant redeemed
their interest in this property, a piblic auction sale.of the property was held on August 12,

2019. A Report of Sale has becn filed wnh the’ Cumt by Plaintiff’s Counsel, Bendett &
McHugh, P.C. e

Therefore. based on.the Repoﬂ of Sale and all other pleadings filed with the
Court, and the opposmon, if any, and good gause appearing, the Court hereby finds the
following:

e duly noticed sale f the subject land and premises was held by
August 12, 2009

2. That WellsiFargo Bank, N.A. was the high bidder at the public sale.

8. The real property which is the subject of this foreclosure action is described as
foliows:
Being all an: nd and premises conveyed to the Mort
by

Warranty\Deed of Matthew A. Brouillard dated April 30, 2014, and recorded
Al
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to 12 V.S A. §4533 (b). The Confirmation

Ot h e r records, transfer of title is effectuat

Order shall further state that the

Re d e m t i O n and without disturbing the righ
RI hts -One(l)ycar from the:-date

and the title is transferred subject to

States of America to redeem the property within

y motion for a deficiency judgment based on a claim in

the Complaint shall be filed a e time as the motion for confirmation pursuant to
S
.

dgment will be dismissed at the

—e

* Judgment Order
* Confirmation Order
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Ways around United States Redemption
Rights...? YES!

United States Redemption Rights — many not applicable or limited to 120 days

* Release from US Atty’s Office

* Hazard Premium

* Exceptionfor capitalimprovements
* Exception for the redemption period



GMAC Mortgage

Short Sale Letters |-

This bemat sves e il the focest {Tir smonivrd oo B slborvo<srilormmcnd property. Wie ar prvparnd o scoeps g ol i querion ae Sl
i of the cemianding Sib el we il srbrass the bem o the wabondt property ance e ooy confiSney wre met

L ST el BT % o W, i i b, Based oo el rice of §

& Chriatg dists insniwatod wod B sake sr besitiod 10§ w3 1 i o o Beall Faswsg Coomrniions.
X Wik nch fox of your tnm andior [, kb Iy & thy st wr
-mhh-&ﬁr—ﬂ.ﬂhpﬂu o i rRcroe BcoonE 1% e b,

ﬁh—u-rrd!m.i-mm-ﬂhwﬂwhm&ﬂh

4, Selen mh M el Ber.

%, Fima! clowmyg whal conur oo of befar Saguambar M), 1000

[ ] mmumukM|mw wrdiat i o officr withi 24 Sour of clowing, Precunds fross d
sl amd rogrnd W W

* Compliance with terms Frof- o Y
: : Watarben, L4 T79]
included in Short Sale o
JF ¥lerpun Chne Bank, XA
dirnde Lasa
oy e, WY 313
Include express statement ARt ol
: : Aggwanr Nmmbeyy
upon compliance with o
terms, lender will issue a T et s e e e e g e Sl b, e A s,
& The bunpor e b oo o sy Basnciang.

N ey T
letter/confirmation oyl
s
e e oo
e -
discharge of the Mortgage B The et it s e iy iy B g

'
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POST July, 2012

+ Complaint must be recorded

< All intervening liens
foreclosed

 Certificate of Non-redemption
required to be recorded

« Confirmation Order transfers
title

PRE July, 2012

- Complaint must be recorded

- All intervening liens

foreclosed if Judgment Order
is recorded within 30 days of
Redemption date

- Certificate of Non-redemption

not required to be recorded

« Confirmation Order transters

title




Judicial Sale Foreclosure — pre 7/2012

Junior
Creditor

i » 3 -\
BN S o .\ - 1 - > A .
ond g é&Deed o R 4 Y L, {SgConfirmation
\ LAY, £ ’ ~ 3 x . X “ 3.9 \ “.
5/14/20048 R 1 WY ; O% YR ! T S . der 2/27/2011
AT S .t . _r‘, s A
"oy

. W
n SR

)

XYZ B3 \'
Lok

Mortgage Deed
ABC Bank 3/25/2008

QIR S REC Bank
N W% /5/2010 recorded
7/25/2010 — terms
of redemption
period = 1/5/2011
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Judicial Sale Foreclosure — pre 7/2012

Junior
Creditor

“&% Confirmation

Bs@rder 2/27/2011
viRatioc. 3/5/2011

Y v

v : ‘.' . I-'\\ -‘. Ve b oy v\l ,‘ o '\‘a.\ R
\ \ Aah) A Y . g N .
e Ty XX L A

Mortgage Deed

) .
o V7SR
ABC Bank 3/25/2008 Mrdge ment Order

for ABC Bank
7/5/2010 recorded
3/5/2011 — terms
of redemption
period = 1/5/2011
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POSSIBLY GO WRONG2

Assignment of Mortgage
Post-Judgment. Merger occurs at time of Confirmation Order

“Corrective” Assignments
Standingdisrupted
Possible coverage

Substitution of Parties

VRCP Rule 25 Substitution of Parties (c) Transfer of Interest. In case of any
transfer of interest, the action may be continued by or againstthe original
party, unless the court upon motion directs the personto whom the interestis
transferred to be substituted in the action or joined with the original party.

Property Descriptions
Mortgage Schedule A vs. reference to Confirmation Order



Statutory Procedure - Non-Judicial
1. Notice of intention to foreclose to mortgagor
2. 30 days or more later — Notice of Sale sent to
mortgagor, tenants and junior lien holders
3. Notice of sale published three consecutive
weeks
4. 60 days after Notice of sale to mortgagor,
tenants and junior lien holders and must be 21
days after first publication — sale can take place at
property
5. Within 9o days of sale —Foreclosure deed and
mortgagee affidavit recorded

+MCATIC



v
Non-

For * Cannot be conducted for farm land or owner-
occupied residence

* No transfer of title to foreclosing Lender

* Mortgage Discharge required

* Statutory Foreclosure Deed

T

* Attorney (P

+AMCATIC



Affidavit

NOW COMES , who holds the office of
for [insert name of foreclosing
lender] (hereinafter “Lender™) and, under oath, says upon his'her personal knowledge:

1. Lender has m its possession the original Mortgage executed by in
favor of Lender on . 20__, which Mortgage is of record in Book . Page of
the Land Records. A true copy of the original Mortgage, now in the Lender’s

possession, is attached hereto as Exhibit A.

2. Lender has in its possession the original Promissory Note(s) executed by
on 20 . A true copy of the original Promissory Note, now
in the Lender’s possession, 1s attached hereto as Exhibit B.

Daated State of this day of
0

Lender

By:

Tts duly authorized agent

State of

County of

This record was acknowledged before me on .20 by
as duly authorized agent of

Lender.

Before me,

Notary Public




Affidavit
Relating to Foreclosure By Power of Sale Pursuant to Chapter 172, Subchapter 4 of 12 VSA

Now Comes , attorney for ___and sets forth the

following based on the affiant’s own personal knowledge:

1. Iam an attorney licensed to practice law 1n the State of Vermont and am currently in good
standing. I understand that Connecticut Attorneys Title Insurance has been asked to insure title to
the within described lands and it has asked for assurances that the provisions of Chapter 172,
Subchapter 4 of 12 VEA were complied with. I hereby certify that they have been.

2. The lands and premses foreclosed and sold are all and the same conveyed to

{(“Fecord Title Holder(s)™) by deed of dated
and of record in Book . Page of the
land records. The Fecord Title Holder(z) mortgaged the property to
{"Lender™) by mortgage dated and of record in Book . Page
of the land records (the “Mortgage™). The property has an address of
in the city/town of . Vermont (the

“Property™)

3. Based on information obtained from the Department of Defense Manpower Data Center for
Military Status Feport Military Service Eeport. none of the Record Title Holder(s) are persons in
the Military Service as defined in the Servicemen’s Civil Relief Act of 2005,

4. On .20 (atleast 30 days prior to service of a notice of sale pursuant to
12%WEA §4932(c)) and in compliance with the provisions of 12 V8A §4965, I mailed by
registered or certified mail the original of the attached copy of the Notice of Intent to Foreclose to
the Record Title Holder(s). The Notice of Intent to Foreclosure complied with the requirements of
12 W5A §4962 and provided for a cure ending on 20

3. [If applicable] In addition, I mailed by certified mail Notice of Intent to Foreclosure to the
following junior lienholders:

a. with an address of
b. with an address of
. The mortgage default was not cured by .20 .
7. On .20 a Notice of Public Sale providing for a zale date of

.20 was mailed by registered or certified mail to the Record
Title Holder(s) and parties with an interest in the property per the Service List attached to the
notice.

8. Pursuant to 12 VSA §49635, Notice of Sale was published once in each of three successive weeks
in (a newspaper of general circulation in the town where the land lies) the first
publication no less than 21 days before the sale. Publication occurred on the following dates:

;and 20 .

9. Pursuant to 1”‘ WEA §4964 and not less than 60 days prior to sale, a copy of the Notice for Public
Sale dated .20 was recorded on .20 inBook

. Page of the land records.

10. In compliance with 12 VSA §4966, sale of the Property occurred on .
20 at o’clock in the fore/after noon at the Property. The sale was conducted by

, 8 Vermont licenszed auctioneer.

]

11. The Property was sold in itz entirety to the highest bid of (5 )]
which bid was made by

12. Fecord Title Holder(s) did not redeem their interest in the Pmp-erh at any time prior to the public
zale by paying the full amount due under the Mortgage, including costs and expenses.

13. Pursuant to 12 WVEA §4961, the Property described in the Mortgage does not include: farmland or
a dwelling house owned by a natural person. The Property had been operated as a commercial

property. The mortgage contained a power of sale.
14. The mortzagee has, or will within 90 days of sale. complied with the provisions of 12 VSA 4967.

Dated at this day of .20

Printed Name:

State of Vermont
County of

This record was acknowledged before me on 20 by

Before me,
Notary Public




Checklist

Complaint recorded
Judgment Order recorded
* No public sale
* No substantial value/equity
* Transfers property to foreclosing lender
Certificate of Non-Redemption recorded
Writ of possession (need not be recorded)
Deed from foreclosing lender
No Confirmation Order
No Mortgage Discharge



In Re Chase, 328 B.R. 675 (Bankr. D. Vt. 2005).







110,927.64

152,000.00

.73364

Mathh angyoree...?

Debt owed to creditor divided by fair market value

Debt to Value ratio (DTV):
DTV =90-100% presumption of validity
e DTV =80-90% no presumption
DTV < 80% presumption of fraud

Debt = principal and interest and attorney fees owed on
the day of the Deed in Lieu (included in DIL?)

Value = appraised value (preferred) or assessed value with
applied CLA (common level of appraisal) at time of DIL

Merger

Statute of Limitations — 4 years after DIL



Voidable Transactions Voidable Transaction
DeedinLieu Tax Sale

* Title 9 —Section 2293
Extinguishment of claim of

* Title 9—Section 2293 relief
Extinguishment of claim of -
relief * pursuant to the provisions of

32 V.S.A. chapter 133,

* ... not later than four years subchapter g for a tax sale,
after the transfer was made not later than two years after
or the obligation was the tax collector's deed is
incurred delivered to the successful

bidder at the tax sale

* 7/1/2018 statutory
amendment




“— &\‘\

1
Due Prafc{ess
of Law

Procedural Due Process




