INSTRUCTIONS FOR ALTA ENDORSEMENT FORM 3.2-06

ZONING – LAND UNDER DEVELOPMENT
PURPOSE OF ENDORSEMENT

The ALTA 3.2-06 Zoning – Land Under Development Endorsement is designed for issuance on improved property or land on which plans have been approved but work either has not yet begun or is in process.  Like the ALTA Endorsement Forms 3-06 and 3.1-06, this Endorsement insures (1) the zoning classification, and (2) authorized uses under that classification.  This Endorsement also insures against a final court order prohibiting the present structure, and requiring removal or alteration of either a present Improvement or any proposed Improvement to be built according to Plans defined in the endorsement, because of the violation of the certain zoning ordinances.
UNDERWRITING REQUIREMENTS
1.
Verify the zoning classification of the land and the allowed uses in that zone.  (See underwriting requirements for Zoning 3-06).  Place this information in paragraphs 2a. and 2b. of the endorsement, as applicable.
2.
Obtain current plans which show the proposed improvements on the land (Plans). Identify the Plans in paragraph 1b. of the endorsement.
3.
Obtain a current ALTA survey or equivalent, certified to CATIC, showing the existing improvements as well as the proposed improvements shown on the Plans.

4.
The survey should contain a zoning matrix showing the following zoning requirements and whether the Improvements, meaning those already existing and those to be built in accordance with the Plans, comply with the zoning requirements regarding:

a.
Area, width or depth of the land as a building site, 

b.
Floor area space of the structure, 
c.
Setback of the structure, 
d.
Height of the structure, and 
e.
Number of parking spaces.

5.
This endorsement must be reviewed and approved by a CATIC Underwriting Counsel prior to issuance.

ADDITIONAL PREMIUM

Because of the risks associated with this endorsement, an additional premium is required each time one of these endorsements is issued.  The additional premium is equal to $0.50 per thousand dollars of insurance coverage.  There is no agent split on this endorsement.  The entire additional premium shall be remitted to CATIC.

Please contact a member of CATIC's underwriting staff if there are questions about the issuance of this endorsement.
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ZONING – LAND UNDER DEVELOPMENT ENDORSEMENT

Attached to and made a part of Policy No.      
1. For purposes of this endorsement:

a. "Improvement" means a building, structure, road, walkway, driveway, curb, subsurface utility or water well existing at Date of Policy or to be built or constructed according to the Plans that is or will be located on the Land, but excluding crops, landscaping, lawns, shrubbery, or trees.

b. "Plans" means those site and elevation plans made by       dated      , last revised      , designated as       consisting of       sheets.

2. The Company insures against loss or damage sustained by the Insured in the event that, at Date of Policy

a. according to applicable zoning ordinances and amendments, the Land is not classified Zone      ;

b. the following use or uses are not allowed under that classification: 

     
c. There shall be no liability under paragraph 2.b. if the use or uses are not allowed as the result of any lack of compliance with any condition, restriction, or requirement contained in the zoning ordinances and amendments, including but not limited to the failure to secure necessary consents or authorizations as a prerequisite to the use or uses.  This paragraph 2.c. does not modify or limit the coverage provided in Covered Risk 5.

3. The Company further insures against loss or damage sustained by the Insured by reason of a final decree of a court of competent jurisdiction either prohibiting the use of the Land, with any existing Improvement, as specified in paragraph 2.b. or requiring the removal or alteration of the Improvement, because of a violation of the zoning ordinances and amendments in effect at Date of Policy with respect to any of the following matters:

a. Area, width, or depth of the Land as a building site for the Improvement

b. Floor space area of the Improvement

c. Setback of the Improvement from the property lines of the Land

d. Height of the Improvement, or

e. Number of parking spaces.

4.
There shall be no liability under this endorsement based on:

a.
the invalidity of the zoning ordinances and amendments until after a final decree of a court of competent jurisdiction adjudicating the invalidity, the effect of which is to prohibit the use or uses;

b.
the refusal of any person to purchase, lease or lend money on the Title covered by this policy.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior endorsements.
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